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REMARKS 



Comments on Amendments After Rna! 

Applicants respectfully request reconsideration and allowance of this application in view of ttie 
amendments above and the following comments. 

At the outset, Applicants wish to address the showing required under 37 CFR §1.1 16(a) regarding why 
the amendments above are necessary and were not presented earlier. According to MPEP 714,13 
{Amendments After Final Rejection or Action, Procedure Followed - Action by Examiner), there are four 
grounds (cited as (A)-(D)) upon which the examiner may elect not to enter the applicants amendment. 
Each ground is addressed below: 

(A) The claims as amended represent a narrower embodiment of the applicants originally claimed 
invention (applicants reserve the right to pursue broader scope of the on'glnal claims in continuing 
application) and as such it is believed that the amended claims are now in condition for allowance 
or at the very least simplifies the issues for appeal. 

Claims 27 and 34 have been amended to include the limitations of fonner claims 29 and 35 
respectively which had been indicated to represent allowable subject matter by the examiner in 
the final rejection. 

Claim 33 has beCT amended to address the examiner's objection. 

(B) It is believed that no new matter has been entered. 

(C) The amended claims represent a narrower embodiment of tiie applicants invention as 
claimed prior to the issuance of the examiner's final rejection and as such no new issues are 
raised which require further consideration or search. 

(D) The amendment does not present any additional claims. 

In view of the foregoing, Applicants respectfully request that the Examiner enter and consider the 
amendments above- 
Response to Objection 

It is believed that the amendment to claim 33 addresses the examiner's objection and that the objection 
can be withdrawn. 

35 U,S,C, 102(b) rejection 

Claims 27. 28, 34. 35 and 40-42 were rejected as being anticipated by Pulkinnen (U.S. Patent 
4.695,188). In the interest of compact prosecution, claims 27 and 34 have been amended to indude the 
limitations of claims 29 and 36 respectively which was indicated as being allowable and as such this 
rejection is rendered moot. 
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The applicants* reserve the right to pursue the scope of claims 27. 28, 34, 35 and 4CM2 prior to 
the amendment in a divisional application as it is believed that Pulkinnen does not meet the "every 
elemenr and "in as complete a detail as the applicants' claim" standard for anticipation. 

35 y.S-C 103(a) rejection 

Claims 26, 30-33 and 37-39 were rejected as being obvious over Pulkinnen (U.S. Patent 
4,695.188) in view of Discho et al. (WO 98/24738). With the amendment to claims 27 and 34. it is 
believed that the balance of this rejection now only applies to claim 26. 

In ttie examiner's "Response to Arguments" regarding Pulkinnen. the examiner stated The 
applicant alleges that the structure disclosed by Pulkinnen teaches to keep water in. The examiner fafls to 
see such language in the Pulkinnen reference " The applicants' point out that the title of Pulkinnen's 
invention fe "Lined Rock C'stem or Tunnel". The term "cistem" from The American College Dictionary 
(1967) is defined as "a reservoir, a tank, or vessel for holding water or other liquid J* Providing furthra- 
evidence that Pulkinnen's invention is directed toward keeping substances in rather than keeping them out 
is Pulkinnen's ovjn admission on col. 2, lines 29-32 - "Applications of the present invention are pressurized 
stores of natural gas under pressure, aviation kerosene stores, grain silos and stores and pressure tanks 
for various toxic substances." 

In addition, despite the examiner's recitation of In ro Fine and In re Jones, there is no redtation of 
the examiner's motivation for combining the teachings of Dischd et al. with that of Pulkinnen which comes 
from the prior art or the state of the art itself, i.e. the motivational statement is a hindsight reconstruction 
by the examiner. 

The standard establishing a pn'ma facie case of obviousness requires a consideration of the 
invention and references as a whole and detenmine what would have been obvious to one of ordinary skill 
in the art at the time the invention was made having the references before him but without ttie applicants' 
claims to provide a roadmap. Simply put, if the applicants claims were not before one of ordinary skill In 
the art and the Pulkinnen and Discho et al. references were placed before the artisan, what would have 
been the motivation or direction to combine the refererwes to amve at the applicants claims? 

The applicants* position remains essentially unchanged from the position stated in the response 
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dated 8 September 2003 and for the sake of brevity, the arguments presented there are to be cx>nsidered 
repeated here. 

Authorization for Examiner's Amendment 

Given the prior prosecution history of this application, applicants are wary of voluntarily canceling 
claims. However, if after consideration of the applicants* arguments for claun 26. claim 26 is the only 
claim which prevents allowability of the remaining claims, the applicants authorize the examiner to cancel 
claim 26 provided that the reasons for maintaining the rejection over claim 26 is provided in the "Reasons 
for Allowance". 

Closing 

Applicants believe that the foregoing constitutes a bona fide response to all outstanding objections and 
rejections. 

AF>plicants also believe ttiat this application is in condition for allowance. However, should any issue(s) of 
a minor nature remain, the Examiner is respectfully requested to telephone the undersigned at telephone 
number (212) 808-0700 so that the issue(s) might be promptly resolved. 

Respectfully submitted, 

Norris. McLaughlin & Marx:us, P.A. 

Bv: /^^A>7vutfi^ a . JLs^^ 



Howard C. Lee 
Reg. No. 48,104 



220 East 42"^ Street 
30"*" Floor 

New York, New York 10017 
(212) 808-0700 



CERTIFICATE OF FACSIMILE TRANSMISSION 



I hereby certify that the foregoing Amendment under 37 CFR § 1.116 (10 pages total) is being facsimile 
transmitted to the United States Patent and Trademark Office on the date indicated below: 



Date; 14 January 2004 By: ^ofxyo^ CcU 

3 AqaffC 



BEST 



10 



Agali Glinska 
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ch&raetmzodhy increase of ooniiecuve msuc anu $uiCr»^ 
tioD lo sr^3 nviil isilcroficoplc m&koHip. [^u NL. f. m.^ 
Gk. JdTTh6a iiLvriiy + -wis -oaiej — cir'rhot.ic (al- 

Clr*rl-ped (sTf'opMO. n, 1, }^^Cifrfpeaia,€ai 
ordor or sroup or cruatAceanfl, ryplcally h&Tloi; sicsider 
Im bctinnc briailes uacd In eaiberixig food. — ctfj. 2. 
h^rins ltf|5i liko clrrl ». pertaining xo ibc Cfrrfpft/fa. 
rt. I^^iL: m. a. Orripedio, pU; f, cim- ci^Jifr- + -pftfta 
lootedj 

CirrCK» a coublnlDS form of cirroo. 
ctr-rtWJU-mru'lus tiTr/Ol£u/niyolJ>eO. «. A'rCfonH- ;l 

ciQucl or >iii:2i fiXaiudci, co&sistios of w^lU Ooecy baUa ot 

ll^cAs. oTteu in rows or ripples, 
dr-rose (iTrA"* atrOa/). aef}. 1. bavinft ^ cin-aa or 

clrrL 2. jcscmbuiig rirrL 3 , Al eitforoL or tno aatnro of 

vcllUko cloud or ti&eet of bazo, ofteD slvlos rue to iafcm 
anrand tbc s^dp and moon, sometimes very Ibifi »ui<i only 
ecsttiy ivbiU!ninp lha biua or tfie SKy* — elp^-«tra^- 

cnr'mG talr'as). n., j)L olrri CsTp'D. 1- Bat. a tendrfl. 
2. -g'oot a fllwcnt or dfendfif ^ppea<lace serving as a 
b&rt>«It ccntaidu, foot, arm. etc. 3. f^eorot. a v^etv of 
clond navio^ a tbin. fleecy or fiJamootoxj* zLppe&r&Q«L 
oonn^lly occurrlns at neat attitodm »tid eousisitns of 
ndniita ice cryscals. [t, curl. luft. (jTuifte] 

cirsoid (&0t^i«u4j, adj. va^Uke; varicosc- iu Glc-: 

ds-, a prefix deootmK rci»U-»a nfi^inieae (this sldo of> 
applied lo time as well aa space, as in ^iMdpine. CX. 
citra-- rt^ 1a. prefix use of cfs. prcp.j 

ciB-al'Cinc (£Ts&l^In. -pTxi). ot^i. on tbis (tbo Komao 
or fioac^l ritle of liie Aips. 

dS'^t-laii-tlC (sls'atl^'cYk}. ad), on tlda (tbe spea^c- 

€et'A or WElLer^E) sidv of tb^ AiiamJc. 
Cl9-Ciia'C&-Sla {sTs'^cftVii'zba, ^bo), n. xha^ pan of 

Caucasia nortb. or the Caocasns MountainK, 
dS'CO tsTw'KiT). n,,vt. -coea^ *coe. t/-S. ajiy Of several 

cTw^ea of vmtCihso of tbn gcniu LeuCieAItiy3,CSl>, I*m 

att£ai tbe laHe bcrrios of %^ Gr^at Lakes. Lt> r7 Amer. 

damoll'taae <sY»tt)5oA5»). cih on tills the 
norUO xido of lbs mouuiains. 

CiS'PS-tfane (aTs^pad&n^. sTspS/dSD). nrf;'. , on iJuft 
(ibe Koma]\ or .fouOi) aide of^ ibe rive; ro* if. cis^- x 
m n £ Pad^ntis of Lbe Fo river3 

dfl^ld (KTs'oid). Gepm. «• 1. » curve lu^yine a ctwp 
4v* tbe oriftln and a point or JnilnctiOiiL aX uulclcy. — crsj. 
2. Indudotl butwccn tlic cononre sides Of ivoirvrrT^^rtin^ 
curves (opponni to siafmftf): a etBSoid angic it, Glc: dls. 

OSt^ IstTrtj. rt- CWM. ^mlow % box or ^luat* esp. lor 
ean>cd atmraU. li. L: s. dsia, t. Gk.: ip, iti^fo cinmrj 



itehniJ Lomb or 



belo 



log to Um: CIv 



Mcnif. or rockroTtt ftujoily of pUnlB. 
rockrose + -act-ov»3 
Cld-ter<ia^P OjTsetDr^aban).n, l. a membrr of an ortlar 
of monks aocl ncns foupded in 1093 at COeaux, J»w 
Dijon, Irraiioe, under tka mJe of St. l;aaedlct. — cuj^?. 
2, beloDfi^a to th» order. 

Clsterdstn Rule, an aaaptaaon of tho BeMirdJctino 
Kale ctrcssins eoBtemiplatioii and eactrtoie aMcetlclsm. 

d^tern CsTa^Lam). n. i. a rceorroir. UitiV, or vessel for 
iifjrtitiff wat«f or oUuir Uotiid. 2. An&K a rc^Tvoir or 
rece^itai^e of bozeo satqnirflaia Of the body. [ME, t. L: 
K. d^amat dcr. ci-tfc box] 

dt^ I. dtoxinn. 2. cftod. 8. dttzen. 

CU-Q>-del (&ll'*^d9), -d0^;. ti- 1- d rorinsMi In or near a 
dcy Intend od to keep tbe Inhabltanxs in subjcvtion, er. 
In a sJc^ to form a Unal point of defense. 2. any 
stronfAy {onllSed places a mroreb^^ ^* ^ neavlly 
annorSl Ktruciuro on a wvahin. Ct- r: m. cttadtiii^ 
It.: m. tiUadcih* der. diiii crrr] 

-ci-ta'tion (dtVsban). ju 1. act or dUne or emoting, 

2. the quotixiC of a paseosov book, ai^t^wr. fti«.; a nfer- 
onco to an aurboiity or a prcccdmv, a, & pasr^A* cited; 
a Qcotatioo. 4. mention or «nn)ii6raiiOn_ S. call or 
KUiomons. esp. to appear lu court. 6. a docamcnt con- 
talniaK such, a sammoruc 7. Af U. mention or a soldier 
or un«» In orderu, tisuaJly for eallantry: presidential 
cit^ion. CME citocion, t. 3u: m-a. oifOAiD] — ^i^tA'tP^ry 
(fiq^tatfir^. pd^ 

dte <«50. vJL, cited, 1. to qnoto (a pafi£lco..boOk. 

auLbor, etc.). eap^ aa an authority. t^L. to mention m 
irupport, proof, or conilrmaUon; ivf^ar to as an oxamplo. 

3, to sommon ufllclally or autbocttatlvclv to 9j>v^ »o 
coort. 4. to summon or call; rooso to action; c^'sd to fhx 
fteJd of battle. to con to mind; msntion: aling my 
oiffTi vrauc, 3^ Mit, to mention (a soldier, anlt, etc) 
Ijl orde«. as TOT gallantry. 0^ MZ. u L: xn. 

or ei3re> cUtf. move, exclce, call) •^CAt^a4>io» 
cit«/a-blo, 01^. 

dUt-a'^ra (aiiii^ro). n. klthaxti. [I. fbrm or xmujH^'j 
Citl>*er (sTtb^or), n. cittern. Also. citlKxn CsTtb/'am>. 

I^: ma. cifAora crrwrtTrftJ 
dtded <i^t/Td>. ad/. 1. oceaplad by a diy or citio. 
^ farmed into or Pko a cjty. 
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Ciudad Juarez 

n&vlnc dty babits, fa^iions. 



etc 

dt'l'ZOa (sTt^azan, -sTn). n. I. a member, native or 
naiarali=t^. of a siate or nation (as dntinguiidied from 
alicn^ . 2. a persou owing aUc^iance to a goTerument and 
enticed to iu; protection. 9. an Inbabltant of a dty or 
town, ^p. one entitled to lU privileges or francmaBS 
4 an inbablianfi or denizen. 6. a civilian (aa dlsnn- 
ctilsbed from a soldier. poUi.'a omcer. etc.). OlS cUiscin^ 
I. AP, Tar. of 01' nfeOjii. der. cits cittD -^U'i.«3Koa 
(stt/o sm Ts. -63U T5). /«»- 

dti2en Of U>a woxld, a person nrho is concerned 
about all nation^ aot just his own. 

dt'l'zen'ry (iTc/a£3nrT. -sen-). 71. . pi. -Tin. citizens 
con Actively . 

dt'i'3eezi*Sllip :slK^9 n;i ftbTp^. -ean->. 11. the stattis of 
a citizen, with Itif ri^ts ana daticsL 

dt'Oie fiTfOK sTtOl/). «- cittcm. 

dtr&^t a pntfix aynonymono vritb cjs-- reipr. ci/rC, 
adv. and prep., akin to cts. See gi&-3 

dtTal CflTt/rall. TI. a Uquld aldebydcv. CsHi^CHO. 
vrltb a vtrong lemonlikd ooor. obtained from tan osix of 
lemon, oranKe. etc., used in pi=rfamery. £r. utadrti) + 
At.(nKirTDa)) , ^ 

dt-rat£ (slc/r^C. rt't^a^), j:. CBwi. a salt or ester 0/ 
dcric acid. 

dt-re^OHB iaXt/^Yo^, o(«. . lemfm-yello*: creeolsli- 
y€Alow. lu L: m. cUrcus or the dtron trco] 

dt-riC adtf UYt'rTk), Chem. . an acid. CeH«OT'B»0, 
ccniamod in many f nuts, especially in limes M>d Icznoiuc, 
Cr. fl. L oinw citfOa tree + -ic3 

dt-rln isTt^rtn), n. mtuhtm. vitanrfnP- 

dt-rlud (sTi/rlo). cdj, i. paie-yeiiow; lemon-cokirvd. 
—7). 2, a. pcUucId yello7 variety of quartx. v. Ft 

m. dtrin, der. L fttrus dtron tren] 

dt-rcm C*tIi'ron). n. a. a pal«-yeno* resembling 
the J*nnoji but larner ana with thkkcr nnd, bt»ma by a 
CTYiftll ireo or larve bush. Citras mcdicn. allied to the 
lemon acd Umo. 2. the trco itself. 3. Lbo rind of the 
fruit, candled or preeervod. ftw F, t. It.: m. eitrons, der, 
"L citrus citron tree'j 

dt'tOn'€l-la IrTt'rO cSl'ai) 71, a f^^grant gn^ Atidrty 
pogoti itQTduSt of sont^om i*'"'^L cnliivated an tl^c sow vo 
of an Oil (eitronells oil) oscd In mnKhir Unlment. per- 
fume. ^'^^ soap. ft. NL; u^imed from its dtroDUKo odorj 

dt-rcii'ei-iai fsTt-^rana'aD.tj* aco5orIc«a, liqi^id aido- 
hydcv CaEIarCHO, foond in cs»aintiaJ oUa. and used aa a 
flnvorln;; oKont and in tbo perfume industry. 

dtron melon, U.S. a round. Juard-llGshrd 'water- 
melon, CitTuUvif pulfiflrfs, var. citroid^ «i«a far pro- 

dt^fif'woodp 1. tbc wood of tbe dtron. 2.thoirood 

or Lbe sandarac- 
dt-nns CJiTt-'raaO, n. i.anyireeorshrqbofLhortitaceous 

gcnaii Citrus, which lududta tbe dtnni« Icni-?". I"^"* 

orange, tfrapcftvit. "tq. — adj. 2. Also, at/rcna. of 

or pertalotDK to giieh crees or shrubs; 

dinw /rtiil. It L3 

dt'tem (aTl^arro.fi. wioW musical 
instramnnt. related to the guitar, 
bavin e & flat pcar^hapod Konndba* 
and vrans rtriOfiS. Aiao. tithcp. cith- 
enu ^ttern, alttOrCk. [H, t. rfiAttfO 

crrtu^na and ^rrreaMl ^ 
dt-y <att1f)» n.. pJ- citi*a. 1. a 
larga or imporiaiis town. 2, 
an incorporated municipality. Usu- 
ally KOvemed by a mayor and » 
bOTrti or aldermen or roundlmai. 
8, Ccrta^ a munidpaUty of high 
razxJc. usually based on popnlaiiao. 
d.. Br If. ft borough, Tu^nally tbe seat of a 'Uahop, upon 
>rbk± tho dliniliv of tbe xiiie has been conf&ned by tbe 
Croxm. oTu^ Ciry, U!e pare of Liondon, England, in 
vrhSch tbo conunerdal and tinaodal JntcTwt^ are oUcay 
contcrcd. 6, diy-stata. t, tho iDh3il>ltnntB of a dty 

Collcctav^lT. C^i^'*'^ B- 1* cMfl*eiUaaiifibIp. the 

state, a diyl — Syn. 1- See cazuniinily. 
dty C<iliort t,V.^.tht3 editor in cbargo of local news. 
2, Urit. Lbe editor in chargo of the flnandal and eom^ 
mcrc^ial nevrdL 

dty IsXisjBZf ooe of \hn oSdaix and promiamit Citi- 
zens of a dty. 

dty lialift tbeadmlolBtratloD buildtssof acitygovem- 
meiit. ^ ^ ^ 

dtv znAn. BrU. a flnauder; a person employod in t2i9 
banking cstal^lisnments ar Uio <^cy (doL o;. Ai^ Cit^r 

dty miinaser* a penxin not puhUdy elected but 
appointed by a city couadl to manago a dtj. 
City Ot Goo, hiraven. 

City of Seven hiub, iiomi^. 

• - - - • - ^icvol- 
tttreec 

l^«ut. locatinns of h unrtingr^ etc' 

dt>y-etate (s.Ttn&tuc/}.n. a BOvendgD state eondsting 
or an auionomoua dty Tith ita dispennendes. 
Cfu*aa<i &o-lS*var <aadud'^ bdl&^firt. ^ eity in E 

veaozoela: a port on the Orinoco. 3ltO09 (lfi£0). 
ClU*dad ^uA-re35 hwA^res), a dty in K 
MfsUeo. acTO:t£; the zUo Graiido fhsm Kl Pa^ Toscas. 
221^13 (tikt, ItfSIJ. 




dty plaDiUnlft ptibhc control of the pfavsiral t 
opmeui of a ctiy, by means of a plan rogrilniinv; t 
bvyout. locatlnns of buMrtingr^ etc 



b.. blond of. btetidoci; c cognato "srith; d.. diolnct* dUvlectal; d«r„ d^yed fmm; C, fcrmed from; e.. cotafi h ack to ; 
m.. modiflcatJoD of; r.. rcfpladng; steia of; i., taken itom; T, perhaps. Sen the fall key o^ >i:.iioo ami. 
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